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This written opinion is the. second drawn by this Imemational Preliminary Examining 
This opinion ccuitatns indications relating to the following items:. . 
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Basis of Oie opinion 
Priority 

Non-«tablishment of opinion wi& regard to novelty, inventive stq> and industrial applicability 
Lack of unity of in ventioy 

^vT"!f/'''^'"''''L^'^''^ 66:2(a)(ii) with regard to novelty, inventive step or industrial applicability, citations and 
explanations supportmg sudi statement . . w«i«v..s> «iu 

Certain documents cited 

Certain defects in the int^national application 

Certain observations on tiie international application 



Ihe JWNAL DATE by which the international preliminary examination report must be established according to Rule 69.? is: 
1 / .^>ni 2005 

The applicant is hereby invited to reply to this opinion. 

be est^hshed. Report wiU take mto account any response (inchiding amendments) filed before die Report is establidied 
L^b^cJ^s op^^^^^ intematio^nal preliminai examination r^^Jtx^^^ on 

^^t'^f^ "^^l^fr ^"^^ "^P^^ (if needed) before the report is established should ensure that a 
S^<i± ' " ^^"^ ^^""^ international preliminary examination report must be 

By submitting a written reply, accompanied, where ^ropriate, by amendments, according to Rule 66.3. 
For the form and the language of Ae amendments, see Rules 66.8 and 66.9. 
For an additional opportunity to submit amendments, sec Rule 66.4. 

For the examiner's obligation to consider amendments and/or arguments, see Rule 66.4bis. - • 

For an informal communication with the examiner, see Rule 66.6. 
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Authorized Officer 

RAJEEV DESHMUKH 
Telephone No. (02) 6283 2145 



Form PCT/IPEA/408 (Cover sheet) (July 1998) 



BEST AVAILABLE COPY 



TEN OPINION -rintcniational application No. 

PCT/NZ2003/000279 



I. Basis of the opinion 

1 . With regard to the elements of the international application:* 



I I international application as originally filed. 

[X] the descr^tion. pages 1-8,11-16, as originally filed, 

pages , filed with the deinand, 

pages 9-10, received on 2 March 2005 with die letter of 2 March 2005 

\x\ ^claims, pages , as originally filed, 

pages , as amended under Article 19» 
pages . , filed with tl» demand, 

pages 17-20, received on 2 March 2005 with die tetter of 2 March 2005 

\x\ the drawings, pages 1/4-4/4, as originaUy filed, 

pages , filed with the demand, 

pages , receivedon witii die letter of 
rn ^s©qw«ncclistuig part of the description: 

pages , as originally filed 

pages , filed with the demand 

pages , receivedon. with the letter of 

Wi& regard to the language, all the elements marked above were available or furnished to this Authority in the lan«ia^e in 
which the mtemational application was filed, unless otherwise indicated underS^ Authority m the language m 
These elements wetcavaikble or furnished to this Au&^^ which is- 

□ ^languageofatranslationfiirmshedforthepuippseso 

□ language of pubUcation of the international appHcato^ 

I I c<>°tained in die intcinatioiial application in printed 

Q filed togedier widi the mternational application in conqmter readable form. 

r~| f^^J^lied subsequently to diis Authority in written form. 
Q subsequently to fliis Authority in conqjuter readable forn^ 

mtemational application as filed has been fumished ^ ^ wi^viwauxc lu mc 

4. Q The amendments have resulted in the cancellation of: 
f I the description, pages 
[ I the claims, Nos. 
1 I drawings, sheets/fig, 

go beyond the disclosure as file d, as indicated in the Surolemental Box Olule 70 2fc^^ conszoetea to 
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International application No. 
PCT/NZ2003/000279 



V. 



R^oned stetemeht under Rule 6«.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement appucaijimy, 



I. Statement 

Novelty (N) Claims 1-15,17-19 YES 

Claims 16 ■ . jjQ 
Inventive step (IS) Claims 

Claims 1-19 flQ 

Industrial applicabiHty(IA) claims 1-19 YES 

NO 



2. Citations and nqilanations 

WO 1998/001747 A! (REED) 15 January 1998 

Pateiit Abstracts of Japan, JP 59-1 76655 A (HTTACHI HEATmO APPLIANCE CO LT^^ 

US 5871397 A (NELSON et al.) 16 Fehruary 1999 

GB 2185311 A (FILIROL CORPORATION) 15 July 1987 

US 472731 1 A (WALKER) 23 February 1988 
DD 203398 A (WEBER et al.) 19 October 1983 

NOVELTY(N). CLAIM 16: TmriwnVESTRPnff )^ 

St^e tii^^^iT^^ ^ '^f i-^'^Ty document above. lUe cited documents each disclose the prior art dikussed 
S sWlK the S wou/rii *'»*^^<»"^ suggest the mvention as clai^lSaTT^ 

^^^^o^^i^^"VTV^ «d the detector so that the detector substantially 

receives flie radiaHon transmitted through the object Not to do so would defeat the teachings of each cited 
document because the detector would then detect extraneous radiation that will i^^S^^S^^ 
This fact IS so fundamental that many.cited documents do not specificaUy mention it Sfl^desSST 
mention it only indirectly: for example. WO 1991/02966 states^page 20 iSesT^O-l" fl^t^S. 

o^S 4n^rt"' "^'"'^'^ ^ransmtZ^Hol SSie S^i^tste g S 2359630 

or US 413 1845) schematically show the radiation passing through the object, or the tiSSi af d AeSSftor 
being on opposite sides of and in contact with the object The transmitter imd the detector aTn^st^t^ 
posifaonedby a^ve app arnh. . in the prior art documents. However, such an airang^S^tToSte^f in 
ctos?^S^^t;r" f ^-ho- the transmitter, the object and the defector ^rt teSSSio 

c Sn Snl^^Th^ attenuation by the object is to be detennined. This maybe done manuairc" 
rio J ^ ^ ^"l? * machine. Li other w:prds. the claims merely define obvious desiderata L 

^uure.no uivcntive mgenuity by a skilled person. Therefore these claims do not appear toTv^JTet^nv^ve 
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Tlntemational application No. 
I PCTyNZ2a03/000279 



VUL Certain observations on the intemdtionai application 



' f "^^^^ recognised and accepted term in patent specifications and would be clearly 
St*^^' ^^"^^l^y f^^^^^ addressee". However the applicant has not stated what that 
tS^lT ^""i^^^'^'f^^^ Ixght of the fact that many prior art docunu^ show close proximity b^L 
^iZ^^r,^^ u^"^"- .T'^V exemplification of this term, the claim wo^d be 

clamimg the mvcntion by rcsult-anythmg that worics is claimed and anything that does no^^ 

^' 'S^^.Tf ^? clear because the «:ope of the term "adjaceni or in contact with the surface" is vague and 
SSST^n^^J^^ f ^* '52 't"l"'' ^"iguo^s given the nature of the invention Z the 

^^Z^l i^l^ The claims state the effect in terms of electro- 

SS^S^Th . ?S "'^"'^ when effecting placement of Ae detector and the emitter. 
COTiigurations fiiilmg to meet these requirements would thus be outside the bounds of the claims arid thus thev are 
neither yag«^m»- mdeterminate". The term "adjacent" clearly includes "not in contact" l^JSS «^ i^^^ 

a skilled penion how flie claimed "adjacent" differs from what is sLwn in fte prior art Firfi^^re S?S 
jB^tiie mventio.^ a sldUed addre^ w^^ 

mventton. This is not clear from the claim (a- the descr^on). i^iauus^ mc 

^' ^^^n^rn^f^J-f^^'rV^ ^^^^^^'^ ^ « it be practised by a 

^tunum placement of flie emitter and detected during such measuiem^ts and as sucrsuchlSdSl^tai^l 
detail IS superfluous". The placement of the emitter close to the surface of the object b an ob^ordSid^^L 
1? to^et^*fl^ ""^^ specifically described in many prior art documents. It is ^ZcS^T^ttcr 
is to ae surfece of the object, the less likelihood will there be of extraneous radiation Hiere is nothinHn^ 

STiesST * surpnsmg result that would not have been obvious to a skUled 
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